Chapter 4 - The Law of Torts



DO NOW: g
1. Marilyn Fonom turns up the volume on her “boom .
box” when she gets home from work at 2 A.M. She qﬁ =
refuses to turn it down despite repeated requests |
from her neighbors. What tort, if any, has Fonom
committed? Explain your answer.
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http://dontchangethislink.peardeckmagic.zone?eyJ0eXBlIjoiZ29vZ2xlLXNsaWRlcy1hZGRvbi1yZXNwb25zZS1mb290ZXIiLCJsYXN0RWRpdGVkQnkiOiJ1bmtub3duIiwicHJlc2VudGF0aW9uSWQiOiIxTzJqOXdqbG9Ud205QlZ5c3VGd25WLUxSTmp5bVpqZjlPZFd0ZUxkbXFrMCIsImNvbnRlbnRJZCI6ImN1c3RvbS1yZXNwb25zZS1tdWx0aXBsZUNob2ljZSIsInNsaWRlSWQiOiJwMiIsImNvbnRlbnRJbnN0YW5jZUlkIjoiMU8yajl3amxvVHdtOUJWeXN1RnduVi1MUk5qeW1aamY5T2RXdGVMZG1xazAvOWVmODRhNWEtMGUzYS00MGNmLWE5MTctYmQyYTE5OGEwMmY2In0=pearId=magic-pear-metadata-identifier
https://docs.google.com/file/d/1saIkxB4Ao0LB-4GkJ1MBFwhY_Q4RxTLd/preview

DO NOW:

9:24 AM Sat Jan 20

"Does anyone in this scene
have a valid lawsuit? If so,
against whom?"



https://docs.google.com/file/d/1LT-aiM7FAjKmR5jQbvAs8E-fl9vz4MDj/preview

People hold certain rights such as:
o o

1. the right to be free of bodily harm K?

2. the right to enjoy a good reputation ﬁ _ﬁ'ﬁ

3. the right to have one's property free from
damage or trespass

X

4. the right to conduct business without A\ -

unwarranted interference =)
=] '\

"




People’s Court: Civil Court stemming from criminal act
House Destroyed During Gathering



https://docs.google.com/file/d/1T-WPMx0UaSqmXxcxsS0y7TaZZ51CTMrS/preview
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no did something wrong against another?
no was harmed?

o can sue and win? If at all?



http://www.youtube.com/watch?v=AlM58qtQeHA

A tort is a wrong against an individual,
one person's interference with another's rights, either through:

e Intent,

e negligence, Which did the clip qualify as?
e or strict liability.

FAQ:Is a tort a crime?
* it sure sounds like it!
*it's the same, but different.



http://www.youtube.com/watch?v=p2AQVbkQ4Qw

What is a torte? What 1s a tort?

George Floyd Statue
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Teacher vs pizzeria : 1mion

Halloween egging = S6K


http://www.youtube.com/watch?v=8QPrwow0UpM
http://www.youtube.com/watch?v=e8C76kAUIjs
http://www.youtube.com/watch?v=IphD5Qbtjis
http://www.youtube.com/watch?v=YqCIp3oayaQ
https://www.youtube.com/watch?v=bm3meCXCE_U&pp=ygUXcmVwcmVzZW50YXRpdmUgZXRocmlkZ2U%3D
https://www.youtube.com/watch?v=bm3meCXCE_U&pp=ygUXcmVwcmVzZW50YXRpdmUgZXRocmlkZ2U%3D
https://www.youtube.com/watch?v=bm3meCXCE_U&pp=ygUXcmVwcmVzZW50YXRpdmUgZXRocmlkZ2U%3D
https://www.youtube.com/watch?v=YqCIp3oayaQ&pp=ygUTZWdnaW5nIGRhbWFnZSA2LDAwMA%3D%3D
https://www.youtube.com/watch?v=YqCIp3oayaQ&pp=ygUTZWdnaW5nIGRhbWFnZSA2LDAwMA%3D%3D
https://www.youtube.com/watch?v=YqCIp3oayaQ&pp=ygUTZWdnaW5nIGRhbWFnZSA2LDAwMA%3D%3D
https://www.youtube.com/watch?v=IphD5Qbtjis&pp=ygUQcGl6emEgc2hvcCBjcmFzaA%3D%3D
https://www.youtube.com/watch?v=IphD5Qbtjis&pp=ygUQcGl6emEgc2hvcCBjcmFzaA%3D%3D

Tort lawsuits are brought to court
by the injured persons themselves.

@Jones vs. Home Dep

How is this different from
CRIMINAL cases?

Who brings criminal cases into the
courtroom?



http://www.youtube.com/watch?v=2tZuEij-4O0

Types of Torts

O\

Intentional VS. Unintentional



Intentional Torts

A wrong that occurs when a person knows and desires the consequences of his
or her act.




Assault: when one person deliberately frightens another person into the
belief that he or she is about to be injured.

Differs from the crime of assault...
in a tort the victim must know the person has
tried to harm him or her.

Ellen scares Taylor Swift

i.e. It is a crime to fire a gun at someone, b
if the victim never knew that they had bee
shot at it is not a tort.

PC Prank Call -
18min

00:42 @)

Shocking video shows man totally
unaware that a gun is being pointed at
his HEAD before it JAMS, saving his life

- Horrifying video shows a man standing unaware as a gun is pointed at his head

- Would-be shooter is foiled when his gun fails to discharge and he walks away

. The gunman and his friend, also armed, are then seen chasing another man

. A ecananduinatinn A AN vanar Ald maan e chat inecida an anarimmant haildine



https://www.independent.co.uk/news/world/americas/gunman-toronto-video-man-escapes-police-service-canada-arrests-a8377601.html
http://www.youtube.com/watch?v=k74LDvXSnHM
https://docs.google.com/file/d/1WuWZyVe8k_vVYChvtF8txgigAO7IDoJJ/preview
https://docs.google.com/file/d/1VtVHhPvjLonboDLoBgqYGICmhALQCMLV/preview

Husband-Wife 6years 4min CamCompilation 6years 4min


http://www.youtube.com/watch?v=BrfGFCQvuvE
http://www.youtube.com/watch?v=IhD2QihfZOw

Battery: involves the unlawful, unprivileged touching of another person
e measured against a reasonable person standard i
e does not have to be harmful (i.e.spitting, kissing)

tch?v=VPXn6vOfhw8&pp=ygUbc
55ZSBhaXJwb3J0

Paparazzi Swarm - Kanye 2min Paparazzi and Kanye - 1min

Battery or not: 56sec Battery or not: 19sec


http://www.youtube.com/watch?v=fxt1NJIdZLE
http://www.youtube.com/watch?v=MdlY2I0jeh8
https://www.youtube.com/watch?v=VPXn6vOfhw8&pp=ygUbcGFwYXJhenppIGFuZCBrYW55ZSBhaXJwb3J0
https://www.youtube.com/watch?v=VPXn6vOfhw8&pp=ygUbcGFwYXJhenppIGFuZCBrYW55ZSBhaXJwb3J0
http://www.youtube.com/watch?v=vTCZ_HuGiG4
http://www.youtube.com/watch?v=36XGSd3yz4k
https://docs.google.com/file/d/1UkXXUqaFAHVjMEIga2xCBjF9Zk3zY9yd/preview

Business Law Knowledge is Powerful
(more powerful than a raging father) 10min total

Arrest

Mandi Hammonds



http://www.youtube.com/watch?v=a0ia5U2xQ_U
http://www.youtube.com/watch?v=s2ewoHD0r3w
https://www.tiktok.com/@theoriginalspeedturtle/video/7411994364639038762
https://www.justice.gov/usao-wdva/pr/richlands-salon-owner-pleads-guilty-defrauding-federal-government

o e ladin.

LEGAL ISSUES

A patient undergoing a procedure sues a physician for battery for not
complying with her demand to remove a blood pressure cuff

Ann'W, Latner, JO October 1 (

 PRINT EMAIL | REPRINT s PERMISSIONS TEXT: A

His month's case examines whether a patient can sue a health care

vider for battery if she objects to all or part of a medical treatment,

_even after the patient previously had given consent. "Battery” in tort law is
defined as any physical contact with another person to which that person
has not consented.

Dr. K, 45, was an ophthalmologist with a private practice. One of Dr. K's
patients, Mrs. M, 72, was having a small mass on her eyelid removed and
Dr. Kwas using an outpatient surgical facility and one of its nurses

Prior to the procedure, Dr. K took the nurse aside.

"It's a routine procedure," Dr. K said, "but | wanted to warn you that the
patient can be a bit prickly. She is very fearful and nervous, but also
seems to be very suspicious and a complainer. I've been treating her for
years, but she sought five second opinions before agreeing to this. And

questions? | never had a patient who asked as many guestions. I've spent

http:f/ad.doubleclick.net/click; h=v8{3ba0j0f0}*r; 238219765;0-0;0;61499240;4307-300/250;41 156 128{41 173915/1;;~fdr=243100364;0-0;C
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April 2001

For the Nursing Profession

Volume 9 Number 4

Automatic Blood Pressure Cuff: Nurses
Ignored The Patient, Committed Battery.

A~ a general rule it is battery for a
physician, nurse or other health-
care provider to perform a medical in-
tervention to which the patient has not
consented. Battery is a wrongful act for
which the common law allows a civil
lawsuit to be filed

To avoid legal liability for battery,
it is critically important that the patient
give informed consent. Informing the
patient and getting consent is generally
the phy s responsibility.

However, ses also can get
caught up in the of patient consent
and can commit battery, as illustrated
by a recent court case

In this the patient was having
outpatient surgery to remove a lesion
elid. As standard procedure
a circulating nurse put an automatic
blood pressure cuff on her arm

The patient, awake for the surgery,
complained of severe pa
time the blood
itself. Several ¢:
flation and deflation occurred before
anyone paid attention to the patient and
took the cuff off her.

The patient filed suit, claiming the
cuff caused small blood vessels in her
arm to hemorthage. The Supreme
Court of Kentucky ruled she had
grounds to sue

Revocation of Consent

Even after a patient has given con-
sent to a medical intervention, the pa-
tient has the right to revoke consent at
any moment. When the patient voices a
clear and unequivocal demand that the
intervention stop, the patient’s nurses
and doctors have a strict legal obliga-
tion to heed the patient’s wishes
patient being a “complainer” is no de-
fense, the court ruled

Failing to acknowledge that the
patient has revoked consent is the same

first place, that is, it is battery.
Battery Defined
Battery is the civil-law term for
touching of a person’s

The nurses did not remove
the automatic blood pressure
cuff when the patient insisted.
The nurses just considered
this patient a complainer.

However, by law a patient
can revoke consent to a medi-
cal procedure at any time, and
the nurses must comply.

Going ahead with an inter-
vention against the patient’s
expressed wishes is battery
and the patient can sue.
SUPREME COURT OF KENTUCKY, 2000.

Automatic Blood Pressure

Mental Health/Least Res

body by another person. If there is a
malicious intent to cause fear in the
victim it is the crime of assault and bat-

tery. The court saw no criminal malice
here, but the patient still had the right to
sue for damages in civil court
Informed Consent
The court threw out the patient’s
claim of no informed consent. That did
not help the nurses or the physician,
however. There was no consent, so
whether the patient’s consent was in-
formed consent was a non e, as the
court saw it. Coulter v. Thomas, 33 SW.
3d 522 (Ky., 2000).



http://www.youtube.com/watch?v=vTCZ_HuGiG4
http://www.renalandurologynews.com/a-patient-undergoing-a-procedure-sues-a-physician-for-battery-for-not-complying-with-her-demand-to-remove-a-blood-pressure-cuff/article/214082/
http://www.renalandurologynews.com/a-patient-undergoing-a-procedure-sues-a-physician-for-battery-for-not-complying-with-her-demand-to-remove-a-blood-pressure-cuff/article/214082/
http://www.nursinglaw.com/automatic.pdf

Welcome to the island



http://www.youtube.com/watch?v=PM7n5O3Y-hs
http://www.youtube.com/watch?v=yfSLuEj99d0
https://www.youtube.com/watch?v=yfSLuEj99d0&pp=ygUQZ2lsbGlnYW5zIGlzbGFuZA%3D%3D
https://www.youtube.com/watch?v=yfSLuEj99d0&pp=ygUQZ2lsbGlnYW5zIGlzbGFuZA%3D%3D

Nuisance



Nuisance: anything that interferes with the enjoyment of life or
property.

e Noises, odors, etc.

e Public nuisance affects a large group of people.

NEIGHBORS

ﬂ’?f’

Billionaire Neighbor Nuisance Dispute 2min

Result


http://www.youtube.com/watch?v=uxq_GiJ3Qlk
https://news.artnet.com/art-world/bill-gross-wins-dispute-dale-chihuly-2126980
http://www.youtube.com/watch?v=OocB4rtb57Y
http://www.youtube.com/watch?v=8eMZH6BqHqQ
http://www.youtube.com/watch?v=fcZZyUKwAYM

Does this warrant a tort/lawsuit?

FIGHT ON FLIGHT ®(C BSN

MAN PUNCHES BACK OF RECLINED SEAT ON AMERICAN AIRLINES LOS ANGELLS

AErTrRiY ALY 1 RV tya AW LATE FHIDAY.FED I» 6l id AM

Guy pushing seat on plane - 2min
https://www.youtube.com/watch?v=2L AomrzvuuO0&pp=ygUWZ3V5IHB1c2hpbmcgc2VhdCBwbGFuZQ%3D%3D



http://www.youtube.com/watch?v=2LAomrzvuu0
https://www.youtube.com/watch?v=2LAomrzvuu0&pp=ygUWZ3V5IHB1c2hpbmcgc2VhdCBwbGFuZQ%3D%3D

$50 Million Nuisance Verdict in NC Hog Farm
Case

Smithfield Foods and subsidiary Murphy Brown, LLC
contracts with a number of hog farmers in North Carolina to
raise pigs. Neighboring landowners claim that odors,
tractor and truck traffic, and pests caused by the hog farms
are affecting their quality of life, property values, and use of
their property.

Litigation

A nuisance lawsuit by neighbors. Essentially, a nuisance
occurs when a defendant unlawfully or substantially
interferes with the use and enjoyment of the plaintiff's
property.

Verdict

After deliberating for less than two days, the jury sided with
the plaintiffs and awarded $50 million to the 10 named
plaintiffs in the lawsuit. The verdict includes compensatory
damages of $75,000 for each plaintiff, as well as a $5
million/plaintiff punitive damage award.


https://www.youtube.com/watch?v=QqXxwYEkF1s
http://www.youtube.com/watch?v=hauftMODKJ4

Trespass



Trespass: a wrongful injury to or interference with the property of another.
Might be intentional... or not!

e \Water from a hose left on overnight.

e Hunting on someone's property, fishing in their lake without permission.

e A baseball accidentally hit through your window by a group of neighborhood children

————

1Gun X
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FedEx Files Suit Against Gun Club,
Saying Siray Bullets Keep
Landing on Property

Sharpe Shooters' neighbors on Gun Club Road in Asgusta, Ga., Bave filed suit
alleging the club’s safety devices are failing to prevent the escape of stray
bullecs.

Monmouth Real Estate Investment Corp. and FedEx Ground Package System
filed the compiaint Last week in Richenond County Superior Court

Monmouth owns the 36,630 square-foot building 3¢ 2902 Gun Club Road and
Bas leased it to FedEx since 2004 According to the Lawsuit, Sharpe Shooters is
Jens than 790 feet away.

Fadix ranks No. 2 on the Transport Topics Top 100 list of the Largest North

The apents and employees of Sharpe Shooters represented to the ciry's Planaing
ant Developenent Asthority that the range woeld follow Natsonal Rifle
Association SesiEns 10 erect Backsiop devices 10 S0P Of redirect bullets fired on
the range 30 that nome would leave the Cutdoor SHOCCING TAnpe Area.

“Contrary 10 Sefeniant’s representacsons, the berms were Bot constrocted
ccording 1o NRA designs,” the Liwyuit alleges. Within 3 year of Sharpe
Shooters' opening. Fedix found bullet on ity leased
Property. According to the Lywsuit. the shooting ranpe densed that asy
Projectiies had escaped the range.

In April, FedEx staffers nocified Monmouth that bullecs again had been found =
the parking lot. During Monmouth's inspection of the Gun Clud Road property
April 26, sunpected bullet fragments were found on the roof. On May 1, 3 roof
imspection found bullets and frapments.

On May 2, Monmouth notified the shooting rangpe that more than $0 bullets had
Been foumd on the roof of the FedEx station and more were found in the pariing
10¢, the suit contends. A Dallistics expert hired by Moamouth reported the bullets
and trapgmments could have come only from Sharpe Shooters, & says.



Trespassers vs Attractive Nuisance | wnatobligations Do Property Owners Have
Regarding Swimming Pools?

It's the same as with any premises liability issue. A property
owner is responsible for creating a safe environment for
invited guests. This includes ensuring that their swimming
pool is legally compliant with all safety regulations. Property
owners have a “duty of care” AKA a legal responsibility to
ensure the safety of guests on their property. This duty
increases when someone is on the property for the benefit of
the property owner, for example in the case of a maintenance

e wm worker or child care provider. Likewise, property owners owe
:nv ‘ ‘% - \A’c an extra duty of care when minors are invited to their

Can you be sued by someone who trespasses on
your property?.... MAYBE YES!

property. This is especially so when a swimming pool is on
the property.

Non-invited guests or trespassers are generally not owed a
duty of care by the property owner. Trespassers are legally
responsible for any injuries they incur while on private
ARRIS. RILEY & PITT Pleace calf for a free confidessial conouliation. prgperty. Hr?we:c/er' pool;s are conS|derechIan at]:[ractlve .

';f?‘ {R S, RILEY & T T R R Pl P T pm—— "Uisance, therefore pool owners owe a duty of care to minors

CATTORNIYS AT LAW . even if those minors have accessed the property illegally.
LawCari.com

o BT BRE
T )

https://www.youtube.com/watch?v=-alYDQnpoC4

Title: Section 6-1.16 - Fencing

6-1.16 Fencing.

(a) All swimming pools shall be enclosed within a fence or other barrier, at least
four feet high, which can only be entered by bathers through self-closing and
positive self-latching doors or gates. The knob or handle controlling the latch shall
be at least 40 inches above grade. The gate or door shall be locked and access to
pool prevented when the pool is not supervised.

(b) Swimming pool fences constructed after the effective date of this Subpart
[March 30, 1988] shall meet the requirements of the Uniform Code. For existing
swimming pool fences, no opening shall exceed four inches.



http://www.youtube.com/watch?v=-alYDQnpoC4
https://www.youtube.com/watch?v=-alYDQnpoC4
https://www.jp-law.net/services/premises-liability/

Invasion of Privacy



Do People Caught on Ring Cameras Have Privacy Rights?

Can your images from a Ring cam be posted online/social media?

Experts agree that it is generally legal to post video
footage captured in a public space where the subject
of the video lacks a reasonable expectation of
privacy. (Things get a bit trickier with audio
recordings, where states vary in consent rules, but,
again, these rules often don’t apply when a person is
in a public space, like on a sidewalk.)

While a person’s front door area is legally considered
“private” for Fourth Amendment purposes—meaning
the police can’t snoop around without a warrant—a
homeowner can surveil their own space.

Accordingly, the decision to post content is almost
entirely at the discretion of the camera’s owner, who
also carries the burden of ensuring that their use of
surveillance devices does not violate local privacy
ordinances, according to Ring’s terms of service.



https://www.oyez.org/cases/2012/11-564
https://ring.com/terms

R I R

Would it be the tort
“INVASION OF PRIVACY”
for a stranger to take your picture when you are...

In your front yard getting mail at your mailbox.
Standing in front of your locker in the gym locker room .
Standing at your bus stop in the morning.

Laying out at the beach.

Laying out at your backyard pool.

Eating a messy taco/sandwich at an outdoor restaurant



Invasion of Privacy: interfering with a person's right to be left alone.

No spying on or intruding upon another person where that person has
the expectation of privacy.

Landlord

Dressing room 1min

TV 2min


https://www.youtube.com/watch?v=Q8-pTrgYf-U
http://www.youtube.com/watch?v=UBOvx712t1I
https://www.youtube.com/watch?v=UBOvx712t1I
https://www.youtube.com/watch?v=-Hmhi8r8CN4&pp=ygUXZHJlc3Npbmcgcm9vbSByZWNvcmRpbmc%3D
https://www.youtube.com/watch?v=-Hmhi8r8CN4&pp=ygUXZHJlc3Npbmcgcm9vbSByZWNvcmRpbmc%3D
http://www.youtube.com/watch?v=-Hmhi8r8CN4
http://www.youtube.com/watch?v=2gR6eBN0fm8
http://www.youtube.com/watch?v=GCFOfiDAEBw

False Imprisonment:
a false imprisonment claim, a plaintiff must prove:

(1) willful detention; (2) without consent; and (3) without authority of law.
Can be by government or private citizens.

Citizen’s Arrest!
Citizen’s Arrest!

Juan Johnson - Wrongly convicted 3min . .
Howecast - How to Make a Citizen's Arrest 2min

M Inbo: X | Y Class X | & Busl X | & Acco X Ch4T X Ethic: X | Beha X

<« C (3 @ spokesman.com/stories/2022/oct/19/woman-arrested-while-filmin.. Q@ |2

§ SchoolTool (® Mid-Hudson Librar.. @ Mock Trial Case Arc.. @ Gersten, Alan / Mr. The New York ¢
NEWS - CRIME/PUBLIC SAFETY @/O‘
Woman arrested while filming %,
Spokane police settles lawsuit N

with city and county for $57,500

Oct. 19,2022 ‘ Updated Wed., Oct. 19, 2022 at 3:04 p.m.

PC Court PC Court
Pt1 - Pt2 -
8min 8min

False Arrest?

“Central Park Five” - Wrongly convicted 3min


https://www.youtube.com/watch?v=m5_lFT52NrU
https://www.youtube.com/watch?v=vqk8ZnRex-4
https://www.youtube.com/watch?v=ixmwapB03As
https://docs.google.com/file/d/1GEPClF4B9oaWemgRKeSfxt14V1NVQfyi/preview
https://docs.google.com/file/d/1h92xCUwbB9ZJ2eKl2nkYGthD5-1K0Wx9/preview
https://www.youtube.com/watch?v=mERgcfc8Kc4

Defamation or not?
And if so? libel or slander?

“Mr. Wehmann is absolutely the worst teacher in the entire school!”

(Tweeted): “Bruh!... with my own eyes, | saw Mr. Wehmann punch a
student in his Economics class first period! NO CAP!”

“I saw Mr. Wehmann shoplift from WalMart this weekend. He has a very
serious cocaine addiction”

“Mr. Wehmann is the father of an alien baby.”



Is this defamation?
“Oblivious Cam” at Tate Rink - USMA hockey game

] NA - i
-~ 4 }
; L.y o |
T L= MARTIN Credtt 1o .
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2—:/ ]
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Is this Defamation?
Sleeping at a Yankee Game: Called “oblivious”

e e NoF T e e oo maen . E=d e et e e

THE SLATEST

Yankees Fan Caught on Camera
Sleeping During Game Sues

ESPN for Defamation

In a move that seems akin to suing the “Kiss Cam” for sexual harassment, a fan caught napping
on camera during a recent Yankees-Red Sox game is suing ESPN for defamation for its
coverage of his power nap. More specifically, 26-year-old Andrew Rector is seeking $10 million
indamages from ESPN because the network’s cameras caught Rector snoozing in the stands
and, according to the complaint, “opened an unending verbal crusade against the napping
plaintiff”

|&sFn 1-1 | 20u7Ts |
805 1 '
NYY 2 e



http://www.youtube.com/watch?v=IEWxSQrz5FA

Defamation: injuring another's reputation by making false statements.
o Slander: malicious false statement made orally to a third party.

o Libel: malicious false statement in written, printed, or some other permanent
form (TV, Radio, Internet, Text, Snapchat, Twitter).

The Washington Post

26 Killed in grade school massacre

@®CBS NEWS

Litgation | Bankruptey | Litigation
Ty Alex Jones must pay $1.1 billion of Sandy
Hook damages despite bankruptcy,

i Reuters

judge rules

October Updated a year ago


http://www.youtube.com/watch?v=9ht3gI6qx3g
http://www.youtube.com/watch?v=FE7NrcGkkfQ

Central Park Five

Wrongly Arrested and Imprisoned suing Donald Trump for Defamation

False Imprisonment:
a false imprisonment claim, a plaintiff must prove:

(1) willful detention; (2) without consent; and (3) without authority of law.
Can be by government or private citizens.

Citizen’s Arrest!
Citizen’s Arrest!

Juan Johnson - Wrongly convicted 3min

Howcast - How to Make a ( $ Arrest 2min

" | B | 8wt x| B
ka7 @ie o o5 Q0 @ olEim|E @y x|+ -«
Woman arrested while filming oL -
4 3 s.com/news/us-news/exonerated-central-park-five-sue-trump-defamation-debate-comments-rcna176403 Q0 * @ O =
Spokane police settles lawsuit
nite Campus o AlE

with city and county for $57,500
o - e ..

Exonerated 'Central Park Five' sue Trump for defamation after debate comments

Exonerated 'Central Park Five' sue Trump for

- | -
defamation after debate comments
Donald Trump incorrectly said at the Sept. 10 presidential debate that the men pleaded guilty
v - and the victim in the 1989 attack died.
@ TheCentral Park Five:ati.. |0 2 ™
youtube.com COURTESY: ABC NEWS

link Summary 3min

MMMMM

link 4min


https://www.youtube.com/watch?v=bDJ5pzHBg9E
https://www.youtube.com/watch?v=ixmwapB03As

Defamation over a FaceBook review?



https://docs.google.com/file/d/1Ly12ecXdIkStQYUr4_Ua1RTghx3yFmK8/preview
https://docs.google.com/file/d/17qCxZBKrIxab2Q5EVEF9HdL9Dz-M3ANq/preview

Is this defamation?

D&N'T DGONT
Date A Player.com DateHimGirl.com

Nicolas Frachon Phony

Nic Frachon
USA - California Views: 45
Posted by: melyca3 Date: 6/22/2020 5:29:49 PM

This man is a predator. He's the kind of guy that will throw you overboard on your honeymoon
cruise A sex-addicted psychopath with no remorse He's a massive manipulator with the charm
of Ted Bundy His ego neads to take a plungs down to his IQ There's not one honest bone in his
body. Don't believe his lies and love-bombing used to lure you in. |

Viewmore..

Liying manipulating leech

Alay Ali
Australia Views: 10
Posted by: Amylark87 Date: 6/15/2020 12:43:35 PM

Stay away from this one he will fie till he gets you and then just use u like your a piece of
garbage this one has multiple girls each day and will steal from u take what ever he can and
make u think his only with u all whyle his actually sleeping around with no protection or
contraception his ex wife has a restraining order as he is abusive and he
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ALLEGED CHEATER

todd hollis

Dark and handsome ladies, he looks like a chocolate dream. Until you
get to know him. His crib is a dump. He wears dirty clothes all the time.
He's an attorney but you would never think so cause he complains about
paying child support for his kids. He got hook-ups in every zipcode in the
USA. He's hot....DON'T LET HIM FOOL YOU GIRL!
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What is true on an internet blog? What is not true on an internet blog?
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What Happens When You Become Viral Content Without Your Consent

It's generally legal to film and photograph people in public,
and there’s little legal recourse for people unhappy about
their image being captured in a public space.

Private citizens can bring a false light claim against

someone for intentionally or recklessly misrepresenting their
image in a highly offensive way, but those are high bars to
clear and it costs a lot of money to take someone to court,
Mark Bartholomew, a law professor at the University at
Buffalo.

(Celebrities have a higher
burden of proof when they bring
a defamation claim against the
paparazzi, for example, because
they are voluntary public figures
and generally have more
resources to combat false
narratives about themselves.)

“Once you’re in the public area,
there’s a lot of freedom for
people to record you without
your permission,” Bartholomew
said.
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What is a defense if someone is sued for Defamation?

N —

the TRUTH!

Opinion ‘Il think the manager at the the used car lot, Steve, is a crook”

Privileged speech: protects debate of legislative and judicial matters.
(i.e. evidence presented in court, debate in congress)

Public officials and public figures have a tougher time proving slander because

they have voluntarily chosen public lifestyle... statements are "privileged"

Uncontradicted rumors, Outlandish stories

Via @fitsnews: “Donald Trump: John
McCain Is ‘A Loser"”



https://www.youtube.com/watch?v=wefb0ESoVDo
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in the same circumstances.

NO FOOD OR DRINK

NO GLASS CONTAINERS
OR ALCOHOLIC DRINKS

Double ouch: Doctor operates on
wrong knee
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Negligence

link

In order to receive compensation, a few conditions must be met:

The produce or spill must have caused your fall.

The fall must have resulted in injury.

As a result of the injury, you have suffered damages.

The store personnel either knew or should have known about the spill.

The store personnel did not clean up the spill or post obvious warnings.

IF the slippery surface is caused by a leak in a freezer or other equipment, it is accepted that the
store should have known because it is their equipment.

IF another customer drops a bottle of olive oil right next to you and you immediately slip, you would
not be able to prove the store responsible because it was not cleaned up in seconds. They are not

expected to have precognition.
IF the oil had been on the floor for a while, it is more likely that your attorney will be able to prove that

the store should have known about it and was negligent.



Elements of Negligence
1. The defendant owed the plaintiff a duty of care.

2. Breach of duty

The defendant failed to act as a
"reasonable person” would have in the
same situation.

3. The plaintiff suffered some actual harm or injury.

i.e. physical injuries, property damage, or
financial loss?

4. Causation: The breach of duty by the defepgaant
was the proximate cause of the injury todhe
plaintiff.

We must ask: Was the injury foreseeable at

Double ouch: Doctor operates on

thcﬁs rgﬂmes?a result of his unnecessary surgery |wrongknee
become addicted to painkillers, is the doctor the
cause of the addiction?

NO. The doctor’s negligence was the cause of
the pain, buit NOT the addiction.

The addiction “injury” was not foreseeable and
was not DIRECTLY caused by the negligence..

Amazon Driver H|ts House (2 m|n)

foreseeability test in negligence
asks whether a reasonable person
could predict or expect that their
actions might cause harm to
someone else.

People’s Court Egg Case
Proximate Cause? Actual Harm?
12min


https://www.youtube.com/watch?v=nEW_o_ch1gk
https://docs.google.com/file/d/1nvPo2v5OHEVhBY3cYnCHl0CObSGhTr9W/preview

Negligence? You be the judge!



http://www.youtube.com/watch?v=o0MjqxWBJdg

Negligence? You be the judge

Is it negligence? Let’s test it

1. Did the store owe the plaintiff (the injured) a
duty of care.

2. Did the store breach the duty by failing to act
as a "reasonable person" would have in the
same situation to prevent the injury?

3. Did the breach of duty by the store cause the
injury to the plaintiff? Was the injury
“foreseeable”?

4. Did the plaintiff (the injured) suffered some
actual harm or injury.

Lawyers for the Plaintiff (injured):
Make your case as to why your
client should receive compensation
for their injury, caused by the
negligence of the store.

@ O Youlube =F

Lawyers for the Defendant (Store):
Make your case as to why your client
(the store) was not negligent and is
not liable and should not have to
pay for the person’s injury.



https://www.youtube.com/watch?v=o0MjqxWBJdg
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Negligence?
If so, on who’s part?

06/18/2016 12:38:32
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http://www.youtube.com/watch?v=GjxJ5yOnD_o

Defenses to Negligence
1. Eliminate one of the four elements of negligence.

2. Contributory negligence: negligence on the part of
the plaintiff that assisted in causing his injuries.

3. Comparative negligence: negligence of each party is
compared and the plaintiff's recovery is reduced by the %
of his negligence.
e Plaintiff's negligence must usually be less than 50 Accident - Lane Chng 1min
percent.

4. Assumption of risk: the plaintiff knew of the risk involved
and still took the chance of being injured.
(i.e. parachuting, car racing, rock climbing, scuba diving)

v

Strict Liability

Applies to ultrahazardous activities (keeping wild animals,
skydiving, scubadiving).

People engaged in these activities are held liable, regardless
of how careful they were and regardless of their intent.

Bungee Jumping 2min
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http://www.youtube.com/watch?v=auWdkqvvaw0
http://www.youtube.com/watch?v=yeaztQK9If0

Survival and Wrongful Death Statutes

A lawsuit even if both the plaintiff and the defendant are deceased.
o Brought by the lawful representatives of the estate

Wrongful death statutes preserve the rights of third parties affected by the death of
the person to bring a lawsuit (children of a person killed by a drunk driver).

@ Detroil Free Press
Pittsfield police officers now liable for up to $50 million in
wrongful death suit

Arbor towing company are facing a $50 million wrongful death lawsuit for
their alleged connection 1o a drunk driving crash that left two people
Via 2020
@ Greenvilie Ne FOOTBALL PLAYER'S DEATH LAWSUIT
. A SETTLED
Greenville restaurants reach $2.05M settlement in fatal
DUI G| f|w|e]+
At ys for Ba ledav J : ! Parents sued for wrongful death at River Bluff
Irguing the wr I n ( r | I
i A deceased River Bluff High football player's parents have settled their wrongful death
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10, 2016
[l Monadnock Ledger Transcript
Estate of New Ipswich couple Killed in drunk driving crash .
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O Northwest Herald
Crystal Lake attorney pleads not guilty to DUI charges ...
nve Intersection when, for unknown reasons, Roth's SUV rear-ended

dretti's Jeep, according to a related wrongful death lawsuit
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In the news... death on the set of “Rust”

CELEBRITIES

'Rust' shooting investigation: Halyna
Hutchins' husband hires wrongful
death attorney

Charles Trepany USA TODAY

Published 11:19 a.m. ET Oct. 29, 2021 | Updated 2:47 a.m. ET Nov. 4, 2021
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] 10:04 PM

killed a cinematographer. Santa Fe county,

10.28.2021 3min


http://www.youtube.com/watch?v=ae27IoyP73A

Parents Get $2.9M in Down Syndrome Girl
‘Wrongful Birth’ Suit

Ben Edwards/Getty Images

The parents of a four-year-old Oregon girl with Down syndrome were awarded
$2.9 million after doctors misdiagnosed their daughter as not having the
condition during a prenatal screening.

Ariel and Deborah Levy of Portland, Ore., filed a “wrongful birth” lawsuit
against Legacy Health System, claiming that they would have terminated the
pregnancy had they known they would have a special-needs child.

The Levys said the doctors were “negligent in their performance, analysis
and reporting” of test results after their child was born as well.

Happy: Kalanit Levy, pictured with her brothers, was born with Down Syndrome after a
botched prenatal test failed to spot the condition



What result does one want when taking someone to “Tort Court” (not a legal term)

e MONEY!: Usually the victim receives monetary damages.
e An injunction is a court order issued by a judge ordering a person to do or not to

do something (used when monetary damages will not be adequate).
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e P . 'It smells like death:' Alabama
Judge halts developer in Fishkill enidures NYC "boop train'

flooding lawsuit

John Ferro Poughkeepsie Journal
Published 4:37 p.m. ET May 22, 2016 | Updated 9:58 p.m. ET May 22, 2016
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Published 8:08 a.m. ET April 13, 2018 | Updated 10:05 a.m. ET April 18, 2018
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The developers of a seven-home subdivision in the Town of Fishkill have been
ordered to halt further work on drainage infrastructure that one of its neighbors
says caused flooding on its property.

State Supreme Court Judge Christine Sproat on May 17 granted the East Hook
Sportsmen Association's request for a preliminary injunction against Mid-Hudson
Development Corp., builders of the Washington View development on Cary Road.

The club is one of two neighbors who have complained that drainage infrastructure
and site work have changed how water flows off of a steep hill behind the
development.

East Hook has sued the developers, seeking damages for flooding that occurred
earlier this vear, some of which damaged Norm's Pond, a state-licensed rainbow
trout preserve.

Douglas Dwyer, who lives across the street from the development, said the work
has dried up the shallow well at his home. Dwyer, 39, said he intends to take legal

The poop train's cargo is bound for the Big Sky landfill, about 20 miles (30 kilometers) east of Parrish. The landfill has been
accepting the New York sewage sludge since early 2017. Previously, it was transferred from trains to trucks in nearby West
Jefferson, but officials there obtained an injunction to keep the sludge out of their town.

The sludge "smells of dead rotting animals as well as human waste," West Jefferson's attorney said in a lawsuit against Big Sky
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Injunction: a court order preventing a party of performing some act.
1 Used when money damages are not sufficient to give relief.

Ji.e. Dutchess County wants to use property right next to the

high school for a municipal garbage processing operation.
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ordered to halt further work on drainage infrastructure that one of its neighbors

says caused flooding on its property.

State Supreme Court Judge Christine Sproat on May 17 granted the East Hook
Sportsmen Association's request for a preliminary injunction against Mid-Hudson
Development Corp., builders of the Washington View development on Cary Road.

The club is one of two neighbors who have complained that drainage infrastructure
and site work have changed how water flows off of a steep hill behind the

development.

East Hook has sued the developers, seeking damages for flooding that occurred
earlier this year, some of which damaged Norm's Pond, a state-licensed rainbow
trout preserve.
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Paying your lawsuit in pennies...

$23,500 in Coins to Pay a Settlement?
Judge Says Keep the Change and Try

Again.

A Colorado judge ordered a welding company to use a check or
other conventional method to pay a settlement after it

V‘ —

tried to
i

deliver 6,500 pounds in coins.

https://www.youtube.com/watch?v

maybe a bad idea.

In the order, Judge Findley said that while coins were legal
tender, paying such a large settlement in coins would reduce the
settlement because of the time and expense required to accept it.

He said photographs showed that the coins had also been
removed from neatly organized boxes and dumped “loosely and
randomly” into a metal container.

Shop Owner Who Paid Ex-Worker in
Pennies Is Ordered to Pay More

A federal judge issued a consent judgment that requires the auto
shop owner to pay more than $39,000 for retaliating against the
former worker and for failing to pay overtime to employees.

'. g >
PAID IN
PENNIES

https://www.youtube.com/watch?v=mdVxXL-eXc4

“Investigators learned that Walker later paid the former
employee’s final wages of $915 by delivering about 91,500
oil-covered pennies and a pay stub marked with an expletive to
the worker’s home,” the Labor Department said.

Mr. Flaten said that he had spent two hours one night cleaning
the pennies so that he might be able to drop them in a
coin-sorting machine. He sloshed them around in a giant vat of
Dawn dish soap, white vinegar and water. That failed. He has
found that to get the greasy solution off, he has to wipe each
penny individually. It took him around two hours to get $5
worth of pennies cleaned.

He has thought about filing a lawsuit, but he knows that what
happened may not be technically illegal.
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End of Chapter Review:

Who is the plaintiff in a tort court case?
What is the plaintiff seeking in court?
What is negligence?

What are the elements of negligence?
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